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NEW MEXICO SECTION, SOUTHWEST CHIEF COALITION 

 

UPDATE November 8, 2014 

 

The SW Chief Coalition Legislative Team has been busy through September and October 

meeting with a Bernalillo County Commissioner to prepare a supporting resolution to be 

introduced to the Bernalillo County Board of Commissioners, a meeting with the Albuquerque 

Convention & Visitors Bureau to do the same;  appearing before the NMDOT Board of 

Commissioners in Raton, and preparing for the Legislative hearings, November 6 and 7. We 

have had little time to update you on what’s happening. The following is a collection of local, 

regional and national developments since our last full Update, starting with the most recent and 

important. 

_____________ 

 

NMDOT Releases Three Studies Funded by 2014 Legislature 
 

Members of the Southwest Chief Chief -- New Mexico Coalition attended meetings of the 

Transportation Infrastructure Revenue Subcommittee at the New Mexico state capitol on 

Thursday, November 6th and Friday, November 7th.  

 

The November 6th meeting was key to the future of the Chief as the first two agenda items were 

a detailed discussion of the three studies funded by the 2014 legislature and/or commissioned by 

the New Mexico Department of Transportation. 

 

Here are the highlights of the three studies: 

 

Southwest Chief Rail Service: An Examination of State Authorities and Limitations 

Pursuant to the Constitution of New Mexico. Arthur J. Waskey, Contract Staff Attorney 

Legislative Council Service presented. This study focused in particular on the "anti-donation" 

clause in the Constitution that the New Mexico DOT has sited numerous times as preventing 

state support for the Chief. 

 

Mr. Waskey summarized his findings right at the beginning of his presentation by saying that he 

found nothing in the anti-donation clause that would prevent the state from financially 

supporting the Chief. The clause prohibits donations to private enterprise and the cost of railroad 

construction. Waskey emphasized that Amtrak is a federally charted corporation, funded by the 

government and under Congressional control -- essentially an agency of the US government and 

therefore not a private enterprise. Supporting the Chief is not a donation: in this case Amtrak 

would have "an obligation" back to the state to provide a service. Waskey emphasized that the 

NMDOT would have to follow all state procurement rules in negotiating a contract, including a 

careful determination of costs. The contract would include defining the agreement with 

appropriate terms, a termination clause, a recognition of limits on state funding, and that the state 

be held harmless in the event the agreement is terminated. According to Waskey, the NMDOT 

has a "statutory duty to take all practical steps to improve rail freight and rail passenger service . 

. . transportation is an essential governmental function . . . the DOT is authorized to enter into an 

agreement." 
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Southwest Chief Rail Service: Engineering Cost Estimate Review and Economic 

Analysis. Frank Sharpless, Transit and Rail Director, Department of Transportation (DOT) 

presented. 

 

Sharpless provided an overview to Amtrak and the Southwest Chief route and a summary of how 

the studies were researched. In New Mexico, the study estimates the annual cost for annual 

operational and maintenance costs at $9,375 million (Amtrak's most recent estimate is $6,727 

million/year). For the economic impact, the study compared the economic impact of the current 

route vs. moving the Chief to the Southern Transcon. If the train is re-routed, ridership to and 

from New Mexico destinations is estimated to be reduced by 13,000. For employment, - 65; 

output (Labor and Gross Regional Product -- a measure of newly created value through 

production within a region) - $3.7 million; and taxes -$800,000. 

 

These statistics -- particularly the economic impact numbers -- require further detailed study. 

One statistic highlighted by the study is the economic impact to Colfax, Mora, San Miguel and 

Santa Fe counties if the line is abandoned: $1.1 million annually from BNSF. 

 

During the hearing, Ray Lang, Amtrak Sr. Director for State Relations, answered legislators' 

questions. He said that "we are approaching an existentialist moment" for the future of the train, 

and that lacking an agreement, "Amtrak will explore all its options." Tom Church, NMDOT 

Secretary, later countered, "Amtrak must make a commitment to this route before we fund it -- 

my opinion." Lang also emphasized that moving the Chief to the Southern Transcon will be a 

very expensive proposition -- much more expensive than retaining the train on the current route -

- due to the need to lengthen sidings, re-time grade crossing signals, and upgrade the signaling 

system to handle the Chief which operates at speeds higher than freight trains. He also 

emphasized that Amtrak does not have the funding available to re-route the train. 

 

While Lang said Amtrak would work with BNSF to redo the cost estimates for each of the states 

in light of the recent TIGER grants to Kansas and Colorado, he did not commit to a timeframe as 

to when this will be completed. 

 

While the resolution of the anti-donation clause is very positive, we are rapidly approaching the 

2015 New Mexico legislative session without a clear definition of Amtrak and BNSF's needs. 

Church's opinion that Amtrak should commit to the route before the state commits funds for 

operations and maintenance is very concerning. It has been confirmed in private conversations 

with several legislators at the hearings. 

 

Although the DOT studies increase the possible needed funding for operations and maintenance 

and (perhaps) under-estimate the positive economic impact of the Chief, the Coalition remains 

convinced that funding the Chief will result in a positive return on investment for the state as 

well as retain an important mobility resource for New Mexico residents. 

 

THE STUDY DOCUMENTS ARE LENGTHY AND DETAILED. THEY WILL BE POSTED 

ONLINE IN THE NEXT SEVERAL DAYS. WE WILL PROVIDE LINKS WHEN THEY ARE 

AVAILABLE. 
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____________  

 

$12 Million TIGER Grant Awarded for Southwest Chief Route 
 

The following article appeared in the Pueblo Colorado “Chieftain” on September 16. For the 

most part, it is an accurate summary of the awarding of the TIGER  Grant. Garden City, KS was 

the lead agency in the grant application. 

 

PUEBLO, Colo. – A U.S. Department of Transportation TIGER grant application submitted by 

11 southern Colorado communities, in collaboration with the state of Kansas, Amtrak, and 

BNSF, to upgrade the route of the Southwest Chief has been approved. The DOT will award 

$12.5 million to save the existing line, which surpasses the $9.3 million Colorado communities 

and Kansas offered as a match. 

 

As part of the grant application, Amtrak has committed to continue service to the existing 

communities for 20 years. In addition, BNSF Railway has committed to maintain the new rail 

that will be installed along the route for 20 years. 

 

Starting in April 2012, Amtrak government affairs personnel began advising communities in 

Kansas, Colorado, and New Mexico, that its 20-year contract with BNSF Railway to operate the 

Southwest Chief at passenger train speeds was set to expire in January 2016. BNSF Railway 

asked Kansas, Colorado, and New Mexico to join them in providing $100 million of track 

reconstruction and maintenance funding over a 10-year period to maintain passenger train speeds 

on a route that is used by limited freight traffic. While $12.5 million may preserve the service for 

the immediate future, it is a long way from the $100 million required over the next decade. 

 

Also unknown is the involvement of New Mexico. The state’s governor, Susanna Martinez, has 

repeatedly said that maintaining the passenger route is a federal government responsibility, but a 

task force is studying the economic impact of keeping or losing the service and is expected to 

issue a final report in November. 

 

Still, Colorado officials hail the news of the grant. Southwest Chief Commission Chairman Sal 

Pace says, “This is a huge day for Southern Colorado. After three years of uncertainty, the 

communities of Lamar, La Junta and Trinidad can breathe easier. This is the biggest success in 

the battle to save the Southwest Chief. Thank you Senator (Mark) Udall!” 

 

The commission is pushing for the Chief to rerouted through Pueblo, Colo., rather than stay on 

its current, more direct route between La Junta and Trinidad 

_____________ 

 

NMDOT Commissioners Meeting, Raton NM 9/18/14 
 

 Amtrak’s Ray Lang provided the Commissioners with an overview of the issues and 

explained the practical effect of the TIGER Grant awarded to Garden City KS and various 

supporting parties. The funds will cover the upgrade of about 1/3 of the track in CO and KS. 

Amtrak put in $4 M, KDOT $3 M, BNSF $2 M. Those funds plus the Garden City co-pay will 
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cover the cost. KDOT agreed before the grant was awarded to maintain the rail to 79 mile per 

hour standard if the grant application was successful. NM’s requirement will primarily be 

maintenance. The Commission Chair directed the NM Secretary of Transportation to meet with 

the Railroads and the other DOT Secretaries face-to-face to address the issue.  

_____________ 

 

Santa Fe Metropolitan Planning Organization Adopts Resolution in Support of 

Continuation of SW Chief on Current Route 
 

 A copy of the Resolution is attached below as “SFMPO Resolution-20140827” 

_____________ 

 

TIGER Grant Meeting 
 

 Jim Souby reports: 

 “The first meeting of the SW Chief TIGER grant meeting took place in Topeka, KS, on 

Thursday, October 30
th

.  Colorado SW Chief Commission Chair Sal Pace attended the meeting 

on behalf of Colorado.  The meeting was positive and the most meaningful outcome was BNSF 

Railway’s declaration that they would like to get the project underway as soon as December and 

finish repairs by April, 2015.  Most of the required information for a Service Outcome 

Agreement with the Federal Railroad Administration should already exist which will help 

expedite reaching the agreement.  BNSF is researching track segments in KS and CO most in 

need of repair.  Ray Lang represented Amtrak, Dennis Slimmer KDOT, D. J. Mitchell was one 

of several BNSF reps, along with Garden City leaders.”  

_____________  

 

At the Federal Level: 
 

Coalition Files “Friend of Court” Brief Defending Passenger Rights 

Confronts Increasingly Serious Delays Afflicting America’s National Train Network 
  

Washington, D.C.—The National Association of Railroad Passengers, the Environmental Law 

and Policy Center, All Aboard Ohio, and Virginians for High Speed Rail have filed an amicus 

curiae brief with the U.S. Supreme Court in a case that could prove pivotal in eliminating delays 

that are leaving passengers stopped on the track and stranded at the station.  

 

The brief argues for the reversal of a judgment issued by the U.S. Court of Appeals - D.C. 

Circuit. That judgment struck down a provision of the 2008 rail reauthorization bill that 

instructed the Federal Railroad Administration and Amtrak—consulting with the Surface 

Transportation Board, freight railroads, states, rail labor, and rail passenger organizations—to 

develop metrics and minimum standards for measuring Amtrak passenger train performance and 

service quality. A decision in this case has taken on new urgency, following the U.S. House’s 

introduction of the Passenger Rail Reform and Investment Act of 2014 (H.R. 5449), which 

sidesteps the serious on-time performance issues afflicting train passengers across the U.S. and 

crippling rail growth just at the moment when Americans are embracing rail travel in record 

numbers. 

http://www.narprail.org/
http://elpc.org/
http://elpc.org/
http://allaboardohio.org/
http://www.vhsr.com/
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The full press release can be found here: 

 

http://www.narprail.org/releases-statements--letters/coalition-files-friend-of-court-brief-

defending-passenger-rights 

___________ 

 

Federal Railroad Administration Issues Southwest Passenger Rail Plan 
 

Six Southwest states, including New Mexico, are the focus of a new Federal effort in multi-state 

rail planning. The Plan can be found here:  

 

http://www.fra.dot.gov/Page/P0723 

 

The Sw Study area originally included the States of Arizona, California, and Nevada. The study 

area was extended to consider connections to the States of Colorado, New Mexico, and Utah. 

Representatives from key transportation organizations across these states worked through 

challenges of developing multi-state rail plans and outlined a common preliminary technical 

vision for HPR in the Southwest as part of this Study. The Study demonstrates an analytical 

framework for developing early-stage HPR network planning concepts and examining the 

institutional context for establishing and implementing a long-range rail vision.  

 

 

http://www.narprail.org/releases-statements--letters/coalition-files-friend-of-court-brief-defending-passenger-rights
http://www.narprail.org/releases-statements--letters/coalition-files-friend-of-court-brief-defending-passenger-rights
http://www.fra.dot.gov/Page/P0723

